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PER CURI AM

James W Berry, Sr., seeks to appeal fromthe district
court’s order adopting the magistrate judge’s recomendati on and
(1) denying Berry's notion for a tenporary restraining order or a
prelimnary injunction, (2) granting the notionto dismss filed by
Correctional Medical Services, and (3) granting in part the
remai ni ng Def endants’ notion to dismss. The district court denied
the motion to dismiss this 42 U S.C. § 1983 (2000) action as to
Berry's discrimnation, retaliation, and E ghth Arendnent cl ai ns.
W affirmin part and dismiss in part.

This court may exercise jurisdiction only over fina
orders, 28 U S.C 8§ 1291 (2000), and certain interlocutory and
collateral orders, 28 U S.C. §8 1292 (2000). Fed. R Gyv. P. 54(b);

Cohen v. Beneficial Indus. Loan Corp., 337 U. S 541 (1949). Except

to the extent that Berry appeals fromthe denial of his notion for
a prelimnary injunction, the order Berry seeks to appeal is
neither a final order nor an appeal able interlocutory or coll ateral
order. Accordingly, we dismss this portion of the appeal for |ack
of jurisdiction.

Wth respect to the appeal from the district court’s
denial of Berry’'s notion for a prelimnary injunction, we have
reviewed the record and find no reversible error. Accordingly, we
affirmthis portion of the appeal for the reasons stated by the

district court. See Berry v. MBride, No. CA-02-856 (S.D.W Va.

Sept. 25, 2003). We dispense with oral argunent because the facts



and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.

AFFI RVED | N PART;
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